Proposed
Implementations of 2026

Caseload Standards




Who | am: Angela Avery, Attorney

» Chief Public Defense Officer-Training,
Supervision, and Strategic Consultant—
Mason County Office of Public Defense,
Contract

» Indigent Defense attorney
» Former deputy prosecutor (2 years)

» Current criminal defense contractor with
Mason County (over 2 years)




New Public
Defense

Caseload
Standards




THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE STANDARDS FOR ORDER

INDIGENT DEFENSE IMPLEMENTATION OF —
CrR 3.1, CrRLJ 3.1, AND JuCR 9.2 NO. 25700-A-1644

T'he Washington State Supreme Court in October 2023 requested that the Washington
State Bar Association (“WSBA™) Council on Public Defense (“CPD”) review a newly released
National Public Defense Workload Study (“The Rand Study”) and provide recommendations, 1f

any, to the Court

Adopted
by the WA
Supreme

Courl in
2025




Summary of

Supreme
Court Order

Order NO. 25700-A-1644

In 2026, reduces number of cases defense
attorneys can accept

Must be accomplished “as soon as reasonably
possible”

May reduce attorney caseloads by 10% each
year (2036)

Caseload reduction evaluation must be done
in three years (2029)




Effective
public

defenders
are reqguire
by law

Article |, Section 22 of the Washington
State constitution




» From 1984 until 2025, the public defense standards recommended limits:

» 150 felony cases per defense attorney, per year, in Superior Court

» 300-400 cases per defense attorney, per year, in District Court



New Standards of Public Defense

47 Superior Court 120 District Court
cases, per public cases, per public
defender, per defender, per
year year




Led by the RAND study

National Public
Defense Workload
Study



8 categories of necessary work by county
attorneys

CLIENT DISCOVERY AND EXPERTS LEGAL RESEARCH,
COMMUNICATION INVESTIGATION MOTIONS
AND CARE

Rand Study-2023




Necessary case work, continued

Negotiations

B
» Court Preparation
» Courttime

B

Sentencing and Mitigation and Post-adjudication

Rand study-2023



Not all cases are created equally

» Superior Court defense attorneys must be qualified to work certain felony
cases




B. Adult Felony Cases—Class A. Each attorney representing a defendant accused of
~lass A felony as defined in RCW 9A.20.020 shall meet the following requirements:

i. The minimum requirements set forth in Section 1: and
1. Either:

a. has served two years as a prosecutor: or

S .I-O I | d O rd S b. has served two years as a public defender: or two years in a private criminal practi

and

L] f
\ | : 111. Has been trial counse! alone or with other counsel and handled a significant portic
O _ I I I g < E I l the trial in three felony cases that have been submitted to a jury.
! C. Adult Felony Cases—Class B Violent Offense. Each attorney representing a defe;

accused of a Class B violent offense as defined in RCW 9A.20.020 shall meet the followin
( ! ( E n S < E requirements.

1. The minimum requirements set forth in Section 1; and

ii. Either;
a. has served one year as a prosecutor; or
b. has served one year as a public defender; or one year in a private criminal practice:

iiivﬁl-{ll g%een trial counsel alone or with other counsel and handled a significant portic
i 1w

P ﬂ’l] ﬂ ﬁed F B”O m M @ S@ n C @ u ntyle ERI 03Class C felony cases that have been subimitted to a jury.
Printed from Mason County DMS



Administra

2024 Mason
County

Superior
Court cases

tive Office of the Couris

Total Felony case5°

-Murder 7

e Sex crimes: 17

e Robbery: 11

e Felony Assault: 72
e Theft/Burglary: 60
e Misc...63






Salary for Public Defense Office Attorneys

» Average salary for attorneys is $114, 639.74

» Average years of experience as attorneys: 18 years
» Attorney 1: 35 years

Attorney 2: 24 years

Attorney 3: 22 years

Attorney 4: 22 years

Attorney 5: 6 years

vV vV v v v

Attorney 6: Vacant



Average cost for one county attorney

» $154,686 annually, approximately

» Includes:

» L&I
Medical
Refirement
FICA
WA PFL

vV v v v



Table S.1. Final Results of the Expert Panel Session with Example Caseload Standards

Case Weight Annual Caseload
Case Type (Hours per Case) Standard

Felony—High—-LWOP 286.0 7 AV e rO g e

Felony—High—Murder 248.0 8

i i . Number of
Felony—High—Other 99.0 21 H O U rS TO WO rk

Felony-Mid 57.0 36

el . a Superior

DUI-High 33.0 63

Court case

Misdemeanor—High 22.3 93
Misdemeanor—Low 13.8 150

Probation/Parole Violations 13.5 154

NOTE: Annual caseload standards were calculated using an assumption of 2,080 hours available
annually to a defender for case-related work.

National Public Defense, Warkload, Study-2023



FTE requirement

under new caseload
standarads

4.89 FTE ATTORNEYS FOR SUPERIOR COURT

Using 2024 Mason County Superior, Court filings



To have 4.89 Superior Court attorneys

» Annual cost to the county is:

» $154,686 annual cost for FTE x 5 attorneys (to round up)

» $773, 430.00 for Superior Court only attorneys

» Includes payroll and benefits



District Court Cases




Cases filed District Court in 2024 = 665

AOC-Cases filed 2024 Annyal Report



District Court Caseload recommendations

Table 5.6. lllustrative NPDWS Caseload Standards Based on Attorney Availability Assumptions

Case Type
DUI-High
DUI-Low

Misdemeanor—
High
Misdemeanor—
Low

Probation and
Parole
Violations

NPDWS
Weight

33
19
22.3

13.8

13.5

Annual Case-Related Duty Hour Assumption

1,742
52
91
78

126

129

1.785.2
54
93
80

129

132

1800 1856 1900 1950 2,000 2,080 2,087

54 56 57 59 60 63 63
94 97 100 102 105 109 109
80 83 85 87 89 93 93

130 134 137 141 144 150 151

133 137 140 144 148 154 154
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Projected Number of District Court Attorneys Required

665 cases + 120 cases per attforney

$154, 686 annual total compensation per attorney x 5.5 attorneys




Budget for staff » $1,623,888.00

per new
standards

»For 10.5 aftorneys




e Approximate annual salary:
$1 48,000

Current

| » Salary range: $72,356.16 -
vacancies " $92.544.43

e Salary $51,000




At the Ki Couutybmm Defense
(oro), mngmwmwmw ¢

public aevmmwcwmw

— 5 What other

Srandards (raev. Sept 2024, which drow froem |
2023 Notiona Pullic Detenss Workiood

dx | counties are

dconsmutmnul Rtghls ﬁ L

Adiverse and dynamic legal practice spanning L
adult criminal, juvenile, dependency, and Matt Sanders
involuntary commitment courts ) tor

At King County DPD, you'll have:

| lplistic representation, including skilled, @ Salory ronge: $103,272 - 8163 671
in-house mitigation specialists and investigators @ Comprehensive medical benefits
Criminol and dependency coselooad limits 4 Strong union workplace

Robust funding for expert witnesses @ well-funded and secure pension

Dngoing training and developmen
gong 0 avelopment 9 Supportive and inclusive workplace

LPD Is commiitted 1o high hiring standords. Candidates should hove at least two yeors
of experience in criminal practice, civil litigation, or o judiciol elarkship. Tha strongest
candidates will huve completed jury trials through verdict

'BE A PART OF THE CHANGE King County
Visizikingeotmtygovidpd/jobs o ermail dpd-hrdkingsounty.gov Department of

Equal epportunity employer PUBLIC
NFFFNSE




Salary range: $103,272-
$163,621 per year

Felony attorneys are only
assigned 110 cases per year
(150 per year for current
standards)

Robust funding for expert
witnesses
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conirae

defense
attorneys




A true example-LWOP murder case

| 4

In 2024, | had a LWOP murder case.
At the time, the hourly rate was $125 per hour

| billed Mason County approximately $57,000 for the one year | had the
case.

| also had a second attorney work with me from the County.

» Total cost to the county: Approximately: $114,000 total cost to the county



LWOP murder case continued

If | had billed that case
The hourly rate of pay after May 2025, it would Again, Mason County
for contract attorneys is have cost the county & had seven murder
now $175 per hour - $56,000 ($112k with _— cases in 2024
county attorney)

=2.6 county attorneys o
rather than 1 coniract - $56’g225 G?I'I\: S0

attorney




Administrative Costs
are required too

Standard 5. Administrative Costs

Standards of Indigent Standard 5.1. [Reserved ]
Defense Standard 5.2.

A. Contracts for public defense services should provide for or include administrative costs
associated with providing legal representation. These costs should include but are not limited to
travel: telephones: law library. including electromic legal research: financial accounting: case
management systems: computers and software: office space and supplies: training: meeting the
reporting requirements imposed by these standards: and other costs necessarily incurred in the
day-to-day management of the contract.

B. Public defense attorneys shall have (1) access to an office that accommodates
confidential meetings with chents and (2) a postal address, and adequate telephone services to

ensure prompt response to client contact

[Adopted effective October 1, 2012 ]




Additional county
attorney will
require additiondal

support staft




» The RAND Report is extensive

» 168 pages

» The question for the county now is whether to implement these changes
over 10 years

» Or, now to recruit and retain new attorneys to the county

» While expenditures costs are lower



